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Hand Delivered

Ms. Donna R. Searcy

Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Re: CC Docket No. 92-13
; J——

Dear Ms. Searcy:

Transmitted herewith, on behalf of Alascom, Inc., are an original
and nine copies of its Reply Comments of Alascom, Inc. in the
above~referenced proceeding.

In the event there are any questions concerning this matter,
please communicate with this office.

Very truly yours,

s .

Charles R. Naftalin

Enclosure




Before the

ORIGINAL
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 RECEIVED
APR 2 9 1992

Federal Communications Commission
CC Docket No. 92-13 Office of the Secretary

In the Matter of

Tariff Filing Requirements for
Interstate Common Carriers

AV N T S N

REPLY COMMENTS OF ALASCOM, INC.

Alascom, Inc. ("Alascom"), by its attorneys, hereby submits its reply comments concern-

ing the Notice of Proposed Rulemaking, FCC 92-35 (released January 28, 1992) and the

comments of the participants in the above-captioned proceeding.

Certain parties to this proceeding, in particular General Communication, Inc. ("GCI"),
have suggested that if the Commission finds its forbearance policy unlawful and imposes a tariff
filing requirement on nondominant carriers, then the effect of such a decision should be
“prospective” only. GCI requests that " ... the Commission should make clear that nondominant
carriers who have relied on its forbearance policy are not liable for providing services pursuant

to that policy."

It may well be appropriate and in the public interest for the Commission not to impose
forfeitures or other sanctions on carriers for failing to file tariffs pursuant to Section 203
because they may have complied with the forbearance policy. That policy never applied to the

ratemaking, discrimination or complaint provisions of Title II.

! Comments of General Communication, Inc., p. 4.
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The Commission must continue to uphold its consistent, long-standing, policy that
nondominant carriers never have been relieved of their obligations under Sections 201 and 202
of the Communications Act and are subject to the complaint procedures of Section 208.
Specifically, at all times nondominant carriers have been required to charge just and reasonable

rates and have been prohibited from unjust and unreasonable discrimination among customers.?

Relevant to this proceeding, the forbearance policy only relieved nondominant carriers of
the tariff filing obligations expressed in Section 203 of the Communications Act. Carriers who
charged unjust or unreasonable rates, or who discriminated among customers unlawfully, cannot
and should not be insulated by any action in the instant proceeding. This is of particular
importance because Alascom suspects that GCI has participated in such unlawful conduct, and

has submitted evidence to that effect to the Commission in a pending complaint proceeding’

Therefore, Alascom renews its request that the Commission abide by the unequivocal
requirements of Section 203 of the Communications Act that all carriers file, maintain and

adhere to schedules of charges for common carrier services. Reimposing the express statutory

> Common Carrier Services, 95 FCC 2d 554, 556 (1983) ("Carriers treated by forbearance
remain subject to other Title II regulation, including the obligation to charge just, reasonable, and
non-discriminatory rates under Sections 201-202 and the Section 208 complaint process.")

> General Communication, Inc. v. Alascom, Inc., File No. E-91085; Comments of Alascom, Inc.
in the instant proceeding, p. 4.
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scheme mandated by Congress should not represent an opportunity for carriers such as GCI to

escape from other legal obligations for which they have been responsible at all times.

Respectfully submitted,

ALASCOM, INC

( V , '
/ S/ Certy)
Of Counsel: By _/s/ Alan Y. Naftalin
Alan Y. Naftalin
Francis L. Young
Young & Jatlow %/
2300 N Street, N.W. By _/s/ Charles R. Naftalin
Suite 600 Charles R. Naftalin

Washington, D.C. 20037
(202) 663-9080

Koteen & Naftalin

1150 Connecticut Avenue, N.W.
Washington, DC 20036

(202) 467-5700

Its Attorneys

April 29, 1992
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